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PREFACE

TheseBiddingDocumentshavebeenpreparedforusebyProcuringEntitiesand their
implementing agencies inthe procurementofGoodsthroughNational Competitive
Bidding(NCBs)under Rule (06)

aswellInternationalCompetitiveBidding(ICBs)Rule41(g)KPPRARules 2014. These SBDs are
prepared for Rate Contract under Government of Khyber Pakhtunkhwa District Govt Rules of
Business 2015, 2nd Schedule Rule 3 (2), Serial No.11 (Health) Sub-rule xiii for procurement
of Equipment

Inorder tosimplify thepreparation ofbiddingdocuments for allprocurement, the
BiddingDocumentsaregroupedintwopartsbasedonprovisions, whichwouldremainthesame forall
the related procurementsandthatwhicharespecificforeach  procurementProvisions,whichare
intended tobeusedun-changedareinPart one, whichincludesSectionl,
InstructionstoBidders, andSection  Il,General ConditionsofContractDataandprovisions
specifictoeach
procurementandcontractareincludedinPartTwowhichisfurtherorganizedintosixsections. Sections
LT TV, andV,respectively containlnvitation forBids; BidDataSheet;
SpecialConditionsofContract;ScheduleofRequirements; TechnicalSpecifications;and
theformstobe used,whileSectionV lisaboutSampleForms.

ThisisPartone, whichisfixedandcontainsprovisions, which are to be
used,unchanged.
EachsectionispreparedwithnotesintendedonlyasinformationfortheProcuringagencyor
thepersondraftingthebiddingdocuments. Theyshallnotbeincludedinthefinaldocuments.
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PartOne—Section1

InstructionstoBidders

Notesonthe Instructions toBidders

This sectionofthebidding documents providestheinformationnecessaryfor
bidderstoprepare responsive bids, in accordance
withtherequirementsoftheProcuringagency. It alsoprovides information onbidsubmission,
opening,andevaluation,andontheawardofcontract.

PartOneSectionlcontainsprovisionsthataretobeusedunchanged.PartTwo ~ Sectionll(Bid  Data
Sheet)consistsofprovisionsthatsupplement,amend,orspecifyindetail informationorrequirements
includedinPartOneSectionlandwhicharespecificto each/everyprocurement

MattersgoverningtheperformanceoftheSupplier,paymentsunderthecontract,ormattersaffecting the
risks,rights,andobligations ofthe parties underthecontractarenotnormallyincludedinthis
section,butratherunderPartoneSectionll,GeneralConditionsofContract,and/orPartTwoSection
I11,SpecialConditions ofContract.Ifduplicationofasubjectisinevitableintheothersectionsofthe
documentpreparedbytheProcuringagency,caremustbeexercisedto avoidcontradictionsbetween
clausesdealingwiththesamematter.

Theselnstructionsto Bidderswillnotbepartofthecontract.
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INSTRUCTIONS TOBIDDERS

A.Introduction

1.Sourceof
Funds

11

The Procuring agency/ies have received/applied
forLoan/grant/federal/provincial/local government funds from the
source(s) indicated in the bidding data in various currencies towards
the cost of the project /schemes specified in the bidding data and it
is intended that part of the proceeds of this loan/grant/funds/ will be
applied to eligible payments under the contract for which these
bidding documents are issued.

1.2

The funds referred to above in addition shall be —Public Fundl
which according to 2 (I) of KPPRA Rules 2014 means ( i )
Provincial Consolidated Fund; ( ii) foreign assistance; ( iii)
all moneys standing in the Public Account; and (iv) Funds of
enterprises wholly or partly owned or managed or controlled by
Government.

1.3

Payment bytheFundwillboe madeonlyattherequestoftheProcuring
agency and upon approval by the Government of Khyber
Pakhtunkhwa, and in case ofa project will be subject in all respect to
the terms and conditions of the agreement. The Project
Agreement prohibitsa withdrawalfrom the allocatedfund account for
the purposeof any payment to persons or entities, orfor any import
of goods, if such payment or import, to the knowledge of the
Federal Government/ KhyberPakhtunkhwaGovernment,
isprohibited byadecisionoftheUnitedNationsSecurity Council taken
under Chapter VII of theCharter of the United Nations. No party
other than the Procuring agency shall derive anyrights from the
ProjectAgreementorhaveanyclaim tothe allocated fund proceeds.

2.Eligible
Bidders

2.1

ThisInvitationforBids is open to alleligible biddersfrom eligible
sourceas defined in the KPPRARules, 2014 and itsBidding
Documents except as provided hereinafter.

2.2

Bidders should notbe associated, or have been associated in the

Past, directly or indirectly, withafirm or any of its affiliates which
have been engaged by the Procuring agency to provide consulting
servicesfor the preparation of the design, specifications, and other
documents to be usedfor the procurement of the goods to be
purchased under thisInvitation for Bids.

2.3

Government-owned enterprises in the Province of Khyber
Pakhtunkhwa may participate only if they are legally and
financially autonomous, if they operate under commercial law, and
if they are nota dependent agency of the Government of Khyber
Pakhtunkhwa.

2.4

Bidders shall not be eligible to bid if they are under a declaration of
Ineligibilityfor corrupt andfraudulent practices issued by any
government organization in accordance with the Section 44(1) KPP
Rules 2014.
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3.EligibleGoods&Serv
ices

3.1

All goods and related services tobe supplied under the contract

Shall have their origin in eligible source countries of the world with
whom the Islamic Republic ofPakistan has commercial relations and
its Bidding Documents and all expenditures made under the contract
will be limited to such goods and services.

3.2 | For purposes ofthis clause, —origin means the place where the
Goods are mind, grown, or produced, or the place from which the
related services are supplied. Goods are produced when, through
manufacturing, processing, or substantial and major assembly of
components, a commercially recognized product results that is
substantially different in basic characteristics or in purpose or utility
from its components.
3.3 | The origin of goods and services is distinct from the nationality
ofthe Bidder.
4.Costofbi 4.1 | The Bidder shall bear all costs associated with the preparation and
dding Submission of its bid, and the Procuring agency named in the Bid
Data Sheet, hereinafter referred to, as —the Procuring agency, will
in no case be responsible or liable for those costs, regardless of the
conduct or outcome of the bidding process.
B.TheBiddingDocuments
5.Content of 5.1 | Thebidding documents include:
Bidding a) Instructions to Bidders (ITB)
Documents b) Bid Data Sheet
¢) GeneralConditions of Contract (GCC)
d) SpecialConditions of Contract (SCC)
e) Schedule of Requirements
f) Technical Specifications
g) Bid Form and Price Schedules
h) Bid Security Form
i) Contract Form
J) Performance Security Form
k) Manufacturer’s Authorization Form
5.2 | The Bidder isexpected toexamine all instructions, forms, termsand
specifications inthe bidding documents. Failure to furnish all
information required bythe bidding documents or to submit a bid not
substantially responsive to the bidding documents in every respect
will be at the Bidder’s risk and may result in the rejection of its bid.
6.Clarificationof 6.1 | An interested Bidder requiring any clarification of the bidding

BiddingDocuments

documentsmay notify  the  Procuring agency in writing.
TheBidding Procuring agency will respond in writing to any request
for Documents clarification of the bidding documents which it
receives no later than three working days prior to the deadline for
the submission of bids prescribed in the Bid Data Sheet. Written
copies of the Procuring agency’s response (including an explanation
of the query but without identifying the source of inquiry) will be
sent to all interested bidders that have received the bidding




7.Amendmentof
Bidding
Documents

71

At any time prior to the deadline for submission of bids, the
Procuring agency, for any reason, whether at its own initiative or in
response to a clarification requested by an interested Bidder, may
modify the bidding documents by amendment.

7.2

All interested bidders that have received the bidding documents will
be notified of the amendment in writing, and will be binding
On them.

7.3

In order to allow interested bidders reasonable time in which to take
the amendment into account in preparingtheir bids, the Procuring
agency, at its discretion, may extend the deadline for the submission
of bids.

C.Preparation ofBids

8.Languageof
Bid

8.1

The bid prepared by the Bidder, as well as all correspondence and
documents relating to the bid exchanged by the Bidder and the
Procuring agency shall be written in the language specified in the
Bid Data Sheet. Supporting documents and printed literature|
furnished by the Bidder may be in another language provided they
are accompanied by an accurate translation of the relevant passages
in the language specified in the Bid Data Sheet, in which case, for]
purposes of interpretation of the Bid, the translation shall govern.

9.Documents
Comprisingt
heBid

9.1

The bid prepared by the Bidder shall comprise the following
components:

a) a Bid Form and a Price Schedule completed in accordance with
ITB Clauses 10, 11, and 12

b) Documentary evidence established in accordance with ITB Clause]
13 that the Bidder is eligible to bid and is qualified to perform the
contract if its bid is accepted;

c¢) Documentary evidence established in accordance with ITB Clause
14 that the goods and ancillary services to be supplied by the Bidder|
are eligible goods and services and conform to the bidding
documents; and

d) Bid security furnished in accordance with ITB Clause 15.

10.BidForm

101

The Bidder shall complete the Bid Form and the appropriate Price
Schedule furnished in the bidding documents, indicating the goodstg
be supplied, a brief description of the goods, their country of origin,
guantity, and prices.

11.BidPrices

111

The Bidder shall indicate on the appropriate Price Schedule the unit
prices (where applicable) and total bid price of the goods itproposes|
to supply under the contract.

112

Prices indicated on the Price Schedule shall be delivered duty paid
(DDP) prices. The price of other (incidental) services, if any, listedin
the Bid Data Sheet will be entered separately.

113

The Bidder’s separation of price components in accordance with
ITB Clause 11.2 above will be solely for the purpose of facilitating




the comparison of bids by the Procuring agency and will not in any
way limit the Procuring agency’s right to contract on any of the|
terms offered.

114

Prices quoted bythe Bidder shall be fixed during the Bidder’s|
performance of the contract and not subject to variation on any
account, unless otherwise specified in the Bid Data Sheet. A
bidsubmitted with an adjustable price quotation will be treated ag
nonresponsive and will be rejected, In pursuance to ITB Clause 24.
If, however, in accordance with the Bid Data Sheet, prices quoted by
the Bidder shall be subject to adjustment during the performance of
the contract, a bid submitted with a fixed price quotation will not be
rejected, but the price adjustment would be treated as zero.

12.BidCurrencies

121

Prices shall be quoted in Pak Rupees unless otherwise specified inthe]
Bid Data Sheet.

13.Documents
Establishing
Bidder’s

131

Pursuant to ITB Clause 9, the Bidder shall furnish, as part of its bid,
documents establishing the Bidder’s eligibility to bid and itg
qualifications to perform the contract if its bid is accepted.

Eligibility and
Qualification

132

The documentary evidence of the Bidder’s eligibility to bid
shallestablish to the Procuring agency’s satisfaction that the Bidder,
atthe time ofsubmission of its bid, is from an eligible country
asdefined under ITB Clause 3.

133

The documentary evidence of the Bidder’s qualifications to
perform the contract if its bid is accepted, shall establish to the]
Procuring agency’s satisfaction:

a) That, in the case of a Bidder offering to supply goods under the
contract which the Bidder did not manufacture or otherwise produce,
the Bidder has been duly authorized by the goods’ Manufacturer or
producer to supply the goods in the Procuring agency’s country;

b) That the Bidder has the financial, technical, and production
capability necessary to perform the contract;

c) That, in the case of a Bidder not doing business within the
Procuring agency’s country, the Bidder isor will be (if awarded the|
contract) represented byan Agent in that country equipped, and able
to carry out the Supplier’s maintenance, repair, and spare parts-
stocking obligations prescribed in the Conditions of Contract and/or
technical Specifications; and

d) That the Bidder meets the qualification criteria listed in the

Bid Data Sheet.

14.Documents
Establishing Goods’
Eligibility and
Conformityto
BiddingDocuments

141

Pursuant to ITB Clause 9, the Bidder shall furnish, as part of its bid,
documents establishing the eligibility and conformity to the bidding
documents of all goodsand services, which the Bidder proposes to
supply under the contract.
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142

The documentary evidence of the eligibility of the goods and
services shall consist of a statement in the Price Schedule of the
country of origin of the goods and services offered which, shall
beconfirmed by a certificate of origin issued at the time ofshipment

143

The documentary evidence of conformity of the goods and services
to the bidding documents may be in the form of literature,drawings,
and data, and shall consist of:

a) A detailed description of the essential technical and
performance characteristics of the goods;

b) A list giving full particulars, including available e sources
and current prices of spare parts, special tools, etc.,
necessary for the proper and continuing functioning of the
goods for a period to be specified in the Bid Data Sheet,
following commencement of the use of the goods by the
Procuring agency; and

c) An item-by-item commentaryon the Procuring agency’s
TechnicalSpecificationsdemonstrating substantial
responsiveness of the goods and services to those
specifications, or a statement of deviations and exceptions
to the provisions of the Technical Specifications.

144

For purposes of the commentary to be furnished pursuant to ITB
Clause 14.3(c) above, the Bidder shall note that standards for
workmanship, material, and equipment, as well as references
tobrand names or catalogue numbers designated by the Procuring
agency in its Technical Specifications, are intended to be descriptive
onlyand not restrictive. The Bidder may substitute alternative
standards, brand names, and/or catalogue numbers in its bid,
provided that it demonstrates to the Procuring agency’s satisfaction
that the substitutions ensure substantial equivalence to those
designated in the Technical Specifications.

15.BidSecurity

151

Pursuant to ITB Clause 9, the Bidder shall furnish, as part of its bid,
a bid security in the amount specified in the Bid Data Sheet.

152

The bid security is required to protect the Procuring agencyagainst
the risk of Bidder’s conduct, which would warrant the security’s
forfeiture, pursuant to ITB Clause 15.7.

153

The bid security shall be in Pak. Rupees and shall be in one of the
following forms:

a) A bank guarantee or an irrevocable letter of credit issued by a
reputable banklocated in the Procuring agency’s country, in the
form provided in the bidding documents or another form acceptable
to the Procuring agency and valid for thirty (30) days beyond the
validity of the bid; or

b) Irrevocable en-cashable on-demand Bank call-deposit.
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154

Any bid not secured in accordance with ITB Clauses 15.1 and 15.3
will be rejected by the Procuring agency as non-responsive,
pursuant to ITB Clause 24.

155

Unsuccessful bidders’” bid security will be discharged or returned
as promptly as possible but not later than thirty (30) days after the
expiration of the period of bid validity prescribed by the procuring
agency pursuant to ITB Clause 16.

156

The successful Bidder’s bid security will be discharged upon the
Bidder signing the contract, pursuant to ITB Clause 32, and
furnishing the performance security, pursuant to ITB Clause 33.

157

The bid security may be forfeited:

a) If a Bidder withdraws its bid during the period of bid validity
specified by the Bidder on the Bid Form; or

b) In the case of a successful Bidder, if the Bidder fails:

i. To sign the contract in accordance with ITB Clause32;

Or

ii. To furnishperformance security in accordance with ITB Clause
33.

16.Periodof
Validityof
Bids

161

Bids shall remain valid for the period specified in the Bid Data
Sheet after the date of bid opening prescribed by the
Procuringagency, pursuant to ITB Clause 19. A bid valid for 4
shorter period shall be rejected by the Procuring agency as non -
responsive.

16.2

In exceptional circumstances, the Procuring agency may solicit the
Bidder’s consent to an extension ofthe period of validity. The request]
and the responses thereto shall be made in writing. The bid security
provided under ITB Clause 15 shall also be suitably extended. A
Bidder may refuse the request without forfeiting its bid security. Al
Bidder granting the request will not be required nor permitted to
modify its bid, except asprovided in the bidding document.

17.Formatand
SigningofBid

171

The Bidder shall prepare an original and the number of copies of the
bid indicated in the Bid Data Sheet, clearly marking each
“ORIGINAL BID” and “COPY OF BID,” as appropriate. In the event
of any discrepancy between them, the original shall govern.

172

The original and the copy or copies of the bid shall be typed
orwritten in indelible inkand shall be signed by the Bidder or &
person or persons duly authorized to bind the Bidder to the contract.
The bidder/ person or persons signing the bid shall initial all pages of
the bid, except for un -amended printed literature.

17.3

Any interlineations, erasures, or overwriting shall be valid only]
ifthey are initialed by the person or persons signing the bid.

174

The Bidder shall furnish information as described in the Form of
Bid on commissionsor gratuities, if any, paid or tobe paid to agents

relating to this Bid, and to the contract execution if theBidderis




Awardedthecontract.

D.Submission ofBids

18.Sealingand
Markingof
Bids

181

The Bidder shall seal the original and each copy of the bid in separate
envelopes, duly marking the envelopes as “ORIGINAL”and
“COPY.” The envelopes shall then be sealed in an

Outerenvelope.

182

The inner and outer envelopes shall:

a. Be addressed to the Procuring agency at the address given in
the Bid Data Sheet; and

b. Bear the Project name indicated in the Bid Data Sheet, the
Invitation for Bids (IFB) title and number indicated in the Bid

Data Sheet, and a statement: “DO NOT OPEN BEFORE,” tobe
completed with the time and the date specified in the Bid Data Sheet,
pursuant to ITB Clause 2.2.

18.3

The inner envelopes shall also indicate the name and address ofthe
Bidder to enable the bid to be returned unopened in case it isdeclared
“late”.

184

If the outer envelope is not sealed and marked as required by ITB
Clause 18.2, the Procuring agency will assume no responsibility
forthe bid’s misplacement or premature opening.

19.Deadlinefor
Submission of
Bids

191

Bids must be received by the Procuring agency at the address
specified under ITB Clause 18.2 no later than the time and
datespecified in the Bid Data Sheet.

19.2

The Procuring agency may, at its discretion, extend this deadlinefor
the submission of bids by amending the bidding documents in
accordance with ITB Clause 7, in which case all rights and obligations
of the Procuring agency and bidders previously subject to the deadline
will thereafter be subject to the deadline as extended.

20.LateBids

201

Any bid received by the Procuring agency after the deadline for|
submission of bids prescribed by the Procuring agency pursuant to
ITB Clause 19 will be rejected and returned unopened to the

Bidder.

21.Modification
AndWithdrawal
OfBids

211

The Bidder may modify or withdraw its bid after the bid’s
submission, provided that written notice of the modification,
including substitution or withdrawal of the bids, is received by the|
Procuring agency prior to the deadline prescribed for submission of
bids.

212

The Bidder’s modification or withdrawal notice shall be prepared,
sealed, marked, and dispatched in accordance with the provisions of
ITB Clause 18 by a signed confirmation copy, postmarked notlater
than the deadline for submission of bids.

213

No bid may be modified after the deadline for submission of bids.




21.4

No bid may be withdrawn in the interval between the deadline for
submission of bids andthe expiration of the period ofbid validity
specified by the Bidder on the Bid Form. Withdrawal of a bid during
this interval may result in the Bidder’sforfeiture of its bid security,
pursuant to the ITB Clause 15.7.

E. Opening and Evaluation of Bids

22. Opening of Bids by
the Procuring Agency

221

The Procuring agency will open all bids in the presence of bidders’
representatives who choose to attend, at the time, on the date, and at
the place specified in the Bid Data Sheet. The bidders’ representatives
who are present shall sign a register evidencing their attendance.

222

The bidders’ names, bid modifications or withdrawals, bid prices,
discounts, and the presence or absence of requisite bid security and
such other details as the Procuring agency, at its discretion, may
consider appropriate, will be announced at the opening. No bid shall be
rejected at bid opening, except for late bids, which shall be returned
unopened to the Bidder pursuant to ITB Clause 20.

223

Bids (and modifications sent pursuant to ITB Clause 21.2) that are not
opened and read out at bid opening shall not be considered further for
evaluation, irrespective of the circumstances. Withdrawn bids will be

returned unopened to the bidders.

224

The Procuring agency will prepare minutes of the bid opening.

23. Clarification of Bids

231

During evaluation of the bids, the Procuring agency may, at its
discretion, ask the Bidder for a clarification of its bid. The Bids request
for clarification and the response shall be in writing, and no change in
the prices or substance of the bid shall be sought, offered, or
permitted. The minor informality as indicated in ITB 24 will be waived
of by getting written clarificationregarding authenticity/visibility/health
of the bids submitted. This communication shall be with the prior
approval of chairman T&E committee

24. Preliminary
Examination

241

The Procuring agency will examine the bids to determine whether they
are complete, whether any computational errors have been made,

whether required sureties have been furnished, whether the documents
have been properly signed, and whether the bids are generally in order.

24.2

Arithmetical errors will be rectified on the following basis. If there is a
discrepancy between the unit price and the total price that is obtained
by multiplying the unit price and quantity, the unit price shall prevail,
and the total price shall be corrected. If the Supplier does not accept the
correction of the errors, its bid will | be rejected, and its bid security

243

The Procuring agency may waive any minor informality,
nonconformity, or irregularity in a bid which does not constitute a
material deviation, provided such waiver does not prejudice or affect
the relative ranking of any Bidder.




244

Prior tothe detailed evaluation, pursuant to ITB Clause 25 the

Procuring agency will determine the substantial responsiveness of
each bid to the bidding documents. For purposes of these Clauses, &
substantiallyresponsive bid isone, which conforms to all the terms
and conditions of the bidding documents without material deviations.
Deviations from, or objections or reservations to critical provisions,
such as those concerning Bid Security (ITB Clause 15), Applicable
Law (GCC Clause 30), and Taxes and Duties (GCC Clause 32), will
be deemed to be a material deviation. The Procuring agency’s|
determination of a bid’s responsiveness is to be based on the
contents of the bid itself without recourse to extrinsic evidence.

245

If a bid is not substantially responsive, it will be rejected by the
Procuring agency and may not subsequently be made responsive by
the Bidder by correction of the nonconformity.

The bids upon preliminary examinations would be dropped from
detailed evaluation by declaring them NON-RESPONSIVE in the
first phase, if they lack any of primary/mandatory documents in
their technical bid.

25.Evaluationand
ComparisonofBids

251

The Procuring agency will evaluate and compare the bids whichhave
been determined to be substantially responsive, pursuant to
ITB Clause 24.

252

The Procuring agency’s evaluation of a bid will be on delivered duty
paid (DDP) price inclusive of prevailing duties and willexclude any
allowance for price adjustment during the period of execution of the
contract, if provided in the bid.

253

The Procuring agency’s evaluation of a bid will take into account, in
addition to the bid price quoted in accordance with ITB Clause

11.2, one or more of the following factors as specified in the Bid
Data Sheet, and quantified in ITB Clause 25.4:

a. Incidental costs

b. Delivery schedule offered in the bid,;

c. Deviations in payment schedule from that specified in the
Special Conditions of Contract;

d. The costof components, mandatory spare parts, and service;
e.The availability Procuring agency of spare parts and after - sales
services for the equipment offered in the bid;
f.The projected operating and maintenance costs during the life of
the equipment; the performance and productivity of the equipment
offered; and/or

g. Other specific criteria indicated in the Bid Data Sheet and/or
h. Inthe Technical Specifications.

254

For factors retained in the Bid Data Sheet pursuant to ITB 25.3,
oneor more of the following quantification methods will be applied,
as detailed in the Bid Data Sheet:

a. Incidental costs provided by the bidder will be added by
Procuring agency to the delivered duty paid (DDP) price at the
final destination

b. Deliveryschedule.
(i) The Procuring agency requires that the goods under the Invitation
for Bids shall be delivered at the timeSpecified in the Schedule of]
Requirements, which will be treated as the base, a delivery
“adjustment” will be calculated for bids by applying a percentage,
specified in the Bid Data Sheet, of the DDP price for each week of|
delay beyond the base, and this will be added to the bid price for
evaluation. No credit shall be given to early delivery OR




(i) The goods covered under this invitation are to be delivered
(shipped), within an acceptable range of weeks specified in the
Schedule of Requirement. No credit will be given to earlier
deliveries, and bids offering delivery beyond this range will be
treated as non-responsive. Within this acceptable range, an
adjustment per week, as specified in the Bid Data Sheet, will be
added for evaluation to the bid price of bids offering deliveries later
than the earliest delivery period specified in the Schedule of
Requirements. OR

(iii) The goods covered under this invitation are required to be
delivered in partial shipments, as specified in the Schedule of
Requirements. Bids offering deliveries earlier or later than the
specified deliveries will be adjusted in the evaluation by adding to
the bid price a factor equal to a percentage, specified in the Bid
Data Sheet, of DDP price per week of variation from the specified
delivery schedule.

Specified under the relevant provision in the Technical
Specifications to be considered responsive. Evaluation shall be
based on the cost per unit of the actualproductivity ofgoods offered
in the bid, and adjustment will be added to the bid price using the
methodology specified in the Bid Data Sheet or in the Technical
Specifications.

h.  Specific additional criteria indicated in the Bid Data Sheet
and/or in the Technical Specifications.

The relevant evaluation method shall be detailed in the Bid
Data Sheet and/or in the Technical Specifications.

Alternative 25.4 | 25.4MeritPointSystem:

25.1 | Thefollowingmeritpointsystemforweighingevaluationfactors canbe
applied ifnone
oftheevaluationmethodslistedin25.4abovehasbeenretained in the
BidDataSheet.Thenumber
ofpointsallocatedtoeachfactorshallbespecifiedintheBidData

Sheet.

25.2 | Thebidscoring thehighest numberofpointswillbedeemedtobe
thelowest evaluatedbid.

26.Contactingthe 26.1 |Subject tolTB Clause 23, no Bidder shall contact the Procuring
Procuring agency on any matter relating to its bid, from the time of the
Agency bidopening to the time the contract is awarded. If the Bidder wishes

tobring additional information to the notice of the Procuring
lagency, it should do so in writing.

26.2 | Any effort by a Bidder to influence the Procuring agency in its
decisions on bid evaluation, bid comparison, or contract awardmay
result in the rejection of the Bidder’s bid.

F.AwardofContract

27.Post- 27.1 | In the absence of prequalification, the Procuring agency will
qualification determine to its satisfaction whether the Bidder that is selected
ashaving submitted the lowest evaluated responsive bid is
qualifiedto perform the contract satisfactorily, in accordance with
the criteria listed in ITB Clause 13.3.




27.2

The determination will take into account the Bidder’s financial,
technical, and production capabilities. It will be based upon an
examination of the documentary evidence of the
Bidder’squalificationssubmitted by the Bidder, pursuant to ITB
Clause

13.3, as well as such other information as the Procuring
agencydeems necessary and appropriate.

273

An affirmative determination will be a prerequisite for award ofthe
contract to the Bidder. A negative determination will result in
rejection of the Bidder’s bid, in which event the Procuring agency
will proceed to the next lowest evaluated bid to make a similar
determination of that Bidder’s capabilities to perform satisfactorily.

28.Award
Criteria

28.1

Subject tolTB Clause 30, the Procuring agency will award
thecontract to the successful Bidder whose bid has been determined
to be substantially responsive and has been determined to be the
Highest Ranking fair bid/ Best evaluated bid under Section 2 (c)(i)
of the KPPRA Act 2012, provided further that the Bidder is
determined to be qualified to perform the contract satisfactorily.

29.Procuringagency’s
RighttoVaryQuantities
atTimeofAward

29.1

The Procuring agency reserves the right at the time of contract
award to increase or decrease, by the percentage indicated in the Bid
Data Sheet, the quantity of goods and services originallyspecified in
the Schedule of Requirements without any change in unit price or
other terms and conditions.

30.Procuringagency’s
RighttoAcceptany
Bidandto Rejectanyor
AlIBids

30.1

The Procuring agency reserves the right to accept or reject any bid,
and to annul the bidding process and reject all bids at any time prior
to contract award, without thereby incurring any liability to the
affected Bidder or biddersor any obligation to inform the affected
Bidder or bidders of the grounds for the Procuring agency’s action.

31.Notificationof
Award

311

Prior to the expiration of the period of bid validity, the
Procuringagency will notify the successful Bidder in writing by
registered letter or by cable, to be confirmed in writing by registered
letter, that its bid has been accepted.

31.2

The notification of award will constitute the formation of the
Contract.

313

Upon the successful Bidder’s furnishing of the performance]
security pursuant to ITB Clause33,the Procuring agency will
promptly notify each unsuccessful Bidder and will discharge its bid
security, pursuant to ITB Clause 15.

32.Signingof
Contract

321

At the same time as the Procuring agency notifies the successful
Bidder that its bid has been accepted, the Procuring agency willsend
the Bidder the Contract Form provided in the bidding documents,
incorporating all agreements between the parties.

322

Within Ten (10) days of receipt of the Contract Form, the successful
Bidder shall sign and date the contract and return it tothe Procuring
agency.




33Performance
Security

331

Within ten (10) days of the receipt of notification of award from the
Procuring agency, the successful Bidder shall furnish the
performance security in accordance with the Conditions of
Contract, in the Performance Security Form provided in the bidding
documents, or in another form acceptable to the Procuring agency.

33.2

Failure of the successful Bidder to comply with the requirement of
ITB Clause 32 or ITB Clause 33.1 shall constitute sufficient
grounds for the annulment of the award and forfeiture of the bid
security, in which event the Procuring agency may make the award
to the next lowest evaluated Bidder or call for new bids.

34.Corruptor
Fraudulent
Practices

34.1

The Government of Khyber Pakhtunkhwa requires that
Procuringagency’s (including beneficiaries of donor agencies’
loans), as well as Bidders/Suppliers/Contractors under Government
-financed contracts, observe the highest standard of ethics during
the procurement and execution of such contracts. In pursuance of
this policy, the KPPRA, in accordance with the KPPRA Act, 2012
and Rules made there under:

a. Defines, for the purposes of this provision, the terms set forth
below as follows:

i. “Corrupt practice” means the offering, giving, receiving
or soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution; and

ii. “Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring agency, and includes
collusive practice among Bidders  (prior to or after bid
submission)designed to establish bid prices at artificial non -
competitive levels and to deprive the Procuring agency of the
benefits of free and open competition;

b.  Will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in corrupt or fraudulent
practices in competing for the contract in question;

c. Will forfeit the bid security for that particular bid/proposal in
due course if the bidder could not establish his plea for not being
involved in the corrupt or fraudulent practices

d. Will declare a firm ineligible, either indefinitely or for a stated
period of time, to be awarded a Government -financed contract if it
at any time determines that the firm has engaged in corrupt or
fraudulent practices in competing for, or in executing, a
Government-financed contract.

34.2

Furthermore, Bidders shall be aware of the provision stated in sub -
clause 5.4 and sub-clause 24.1 of the General Conditions of
Contract.

35.IntegrityPact

351

The Bidder shall sign and stamp the Integrity Pact provided at
Form -7 to Bid in the Bidding Document for all Provincial
Government procurement contracts exceeding Rupees ten million.
Failure to such Integrity Pact shall make the biddernon - responsive.

36. Maintenance
Services for
Generators

36.1

For Generators, the bidders will provide maintenance services
for the period of 03 years with both services & spare parts. Thig
period of three years will be counted after expiry of warranty
period provided by the manufacturer.




37. Samples

37.1

During Technical Evaluation the T & E Committee shall Ask
for provision of the sample as per quoted model.




PartOne-Sectionl|.

GeneralConditionsofContract

Notesonthe GeneralConditionsofContract(GCC)

TheGeneral ConditionsofContract in Part OneSectionll,readinconjunctionwiththeSpecial
ConditionsofContract in PartTwoSection-I11 andotherdocumentslistedtherein,shouldbea completedocument
expressing alltherightsandobligationsoftheparties.

TheGeneralConditionsofContracthereinshallnotbealtered. Anychangesandcomplementary

information,which  maybeneeded,shall beintroduced onlythrough theSpecialConditionsof Contract
inPartTwoSectionl 1.
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GeneralConditionsofContract

1.Definitions 1.1 | InthisContract,thefollowing termsshallbeinterpreteddasindicated:

a. “The Contract” meansthe agreement entered intobetween the
Procuring agencyand the Supplier,asrecorded in the Contract
Formsignedby the parties,including allattachmentsand
appendicestheretoandalldocumentsincorporatedbyreference therein.

b. “TheContractPrice”meansthepricepayabletothe  Supplierunder
theContractforthefullandproperperformanceof itscontractual
obligations.

C. “TheGoods” meansallof theequipment, machinery,and/orother
materials,  whichtheSupplier isrequiredtosupplytotheProcuring
agencyundertheContract.

d. “TheServices”meansthoseservicesancillarytothesupplyof the
Goods,suchastransportationandinsurance,andany other
incidentalservices,suchasinstallation, commissioning, provisionof
technical assistance, training, andother suchobligationsofthe
SuppliercoveredundertheContract.

e. “GCC”meanstheGeneralConditionsofContractcontainedinthis
section.

f. “SCC”meanstheSpecialConditionsofContract.

g. “TheProcuring agency” meanstheorganizationpurchasingthe
Goods, asnamedin SCC.

h. “TheProcuring agency’scountry”isthecountrynamedin SCC.

i. “The Supplier’meansthe

individualorfirmsupplyingtheGoodsandServicesunderthisContract.

j. “The ProjectSite,” whereapplicable,meanstheplaceor places
named in SCC.

k. “Day”meanscalendarday.

2.Application 2.1 | TheseGeneralConditionsshallapplytotheextentthattheyarenot
supersededbyprovisionsofotherpartsoftheContract
3.Countryof 3.1 | All Goods and Services supplied under the Contract shall have their
Origin Origin in the countries and territories eligible under the rules and

“Further elaborated in the SCC.




32

For purposes of this Clause, “origin” means the place where the
Goods were mined, grown, or produced, or from, which the Services
aresupplied.Goods areproduced when, through manufacturing,

Processing,orsubstantialandmajorassemblyofcomponents, a
commerciallyrecognizednewproductresultsthatis substantially different
i nbasic characteristics orinpurpose orutilityfrom itscomponents.

33

The origin of Goods and Services is distinct from the nationality of the
Supplier.

4. Standards

4.1

The Goods supplied under this Contract shall conform to the
standardsmentioned in the Technical Specifications,and, when no
applicable standard is mentioned, to the authoritative standards
appropriate to the Goods’ country of origin. Such standards shall be the
latest issued by the concerned institution.

5.Useof
Contract
Documentsand
Information;
Inspectionand
Auditbythe
Government

51

The Supplier shall not, without the Procuring agency’s prior
writtenconsent, disclose the Contract, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information furnished
by or on behalf of the Procuring agency in connection therewith, to any
person other than a person employed by the Supplier in the performance
of the Contract. Disclosure to any such employed person shall be made
in confidence and shall extend only so far as may be necessary for
purposes of such performance.

52

The Supplier shall not, without the Procuring agency’s priof
writtenconsent, make use of any document or information enumerated
in GCC

Clause 5.1 except for purposes of performing the Contract.

53

Any document, other than the Contract itself, enumerated in GCC
Clause 5.1 shall remain the propertyof the Procuring agency and shall
be returned (all copies) to the Procuringagency on completion of the
Supplier’s performance under the Contract if so required by the
Procuring agency.

54

The Supplier shall permit the Procuring agency to inspect the
Supplier’saccounts and records relating to the performance of the
Supplier and to have them audited by auditors appointed by the
procuring agency, if so required.

6.PatentRights

6.1

The Supplier shall indemnify the Procuring agency against all third -
party claims of infringement of patent, trademark, or industrial
designrights arising from use of the Goods or any part thereof in the
Procuringagency’s country.

7.Performance
Security

71

Within ten (10) days of receipt of the notification of Contract award,
the successful Bidder shall furnish to the Procuring agency
theperformance security in the amount specified in SCC.

7.2

The proceeds of the performance security shall be payable to
theProcuring agency as compensation for any loss resulting from the
Supplier’s failure to complete its obligations under the Contract.

7.3

The performance security shall be denominated in the currency of the
Contract acceptable to the Procuring agency and shall be in one of the

following forms:
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a. A bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the Procuring agency’s country, in the form
providedin the bidding documents or another form acceptable to the|
Procuring agency; or

b. A cashier’s check or certified check.

74

The performance security will be discharged by the Procuring agency
and returned to the Supplier not later than thirty (30) days following
the date of completion of the Supplier’s performance obligations
underthe Contract, including any warranty obligations, unless specified
otherwise in SCC.

8.Inspections
andTests

8.1

The Procuring agency or its representative shall have the right to
inspect and/or to test the Goodsto confirm their conformity to the
Contract specifications at no extra cost to the Procuring agency. SCC
and the Technical Specifications shall specify what inspections and
tests the Procuring agency requires and where they are to be
conducted. The Procuring agency shall notify the Supplier in writing,
in a timely manner, of the identity of any representatives retained for
these purposes.

8.2

The inspections and tests may be conducted on the premises of the
Supplier or its subcontractor(s), at point ofdelivery, and/or at the
Goods’ final destination. If conducted on the premises of the Supplier
or its subcontractor(s), all reasonable facilities and assistance,
includingaccess to drawings and production data, shall be furnished to
the inspectors at no charge to the Procuring agency.

8.3

Should any inspected or tested Goods fail to conform to
theSpecifications, the Procuring agency may reject the Goods, and the
Supplier shall either replace the rejected Goods or make alterations
necessary to meet specification requirements free of cost to the
Procuring agency.

84

The Procuring agency’s right to inspect, test and,where
necessary,reject the Goods after the Goods’ arrival in the Procuring
agency’scountry shall in no way be limited or waived by reason of the
Goods having previously been inspected, tested, and passed by the
Procuring agency or itsrepresentative prior tothe Goods’ shipment
from the country of origin.

85

Nothing in GCC Clause 8 shall in any way release the Supplier from
any warranty or other obligations under this Contract.

9.Packing

9.1

The Supplier shall provide such packing of the Goods as is required to
Prevent their damage or deterioration during transit to their final
destination, as indicated in the Contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing case size and weights shall
take into consideration, where appropriate, the remoteness of the
Goods’ final destination and the absence of heavy handling facilities at
all points in transit.

Page250f171



9.2

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the Contract, including
additionalrequirements, if any, specified in SCC, and in any
subsequent instructions ordered by the Procuring agency.

10.Deliveryand
Documents

101

The Supplier in accordance with the terms specified in the Schedule of
Requirements shall make delivery of the Goods. The details ofshipping
and/or other documents to be furnished by the Supplier are specified in
SCC.

10.2

Documents to be submitted by the Supplier are specified in SCC.

11.Insurance

111

The Goods supplied under the Contract shall be delivered duty paid
(DDP) under which risk is transferred to the buyer after having
beendelivered; hence insurance coverage is seller’s responsibility.

12.Transportation

121

The Supplier is required under the Contact to transport the Goods to
aspecified place of destination within the Procuring agency’s country,
transport to such place of destination in the Procuring agency’s
country, including insurance and storage, as shall be specified in the
Contract, shall be arranged by the Supplier, and related costs shall be
included in the Contract Price.

13.Incidental
Services

131

The Supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

a. Performance or supervision of on-site assembly and/or start-up of
the supplied Goods;

b. Furnishing of tools required for assembly and / or maintenance of
the supplied Goods;

c. Furnishing of a detailed operations and maintenance manual for
each appropriate unit of the supplied Goods;

d. Performance or supervision or maintenance and/or repair of the
supplied Goods, for a period of time agreed by the parties,
providedthat this service shall not relieve the Supplier of anywarranty
obligations under this Contract; and

e. Training of the Procuring agency’s personnel, at the Supplier’s
plant and/or on-site, in assembly, start-up, operation, maintenance,
and/or repair of the supplied Goods.

132

Prices charged by the Supplier for incidental services, if not included
in the Contract Price for the Goods, shall be agreed upon in advance
by theparties and shall not exceed the prevailing rates charged for
other parties by the Supplier for similar services.

14.SpareParts

141

As specified in SCC, the Supplier may be required to provide any or
allof the following materials, notifications, and information pertaining
to spare parts manufactured or distributed by the Supplier:
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a. Such spare partsasthe Procuringagency may elect to purchase from
the Supplier, provided that this election shall not relieve the
Supplier of any warranty obligations under the Contract; and

b. Inthe event of termination of production of the spare parts:

i. Advance notification tothe Procuring agency of the pending
termination, in sufficient time to permit the Procuring agency
to procure needed requirements;

i. Following such termination, furnishing at nocost tothe
Procuring agency, the blueprints, drawings, and specifications
of the spare parts, if requested.

15.Warranty

151

The Supplier warrants that the Goods supplied under the Contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvementsin design and materials unless
provided otherwise in the Contract. The Supplier further warrants that
all Goods supplied under this Contract shall have no defect, arising
from design, materials, or workmanship (except when thedesign
and/or material is required by the Procuring agency’s specifications) or
from any act or omission of the Supplier, that may develop under
normal use of the supplied Goods in the conditions prevailing in the
country of final destination.

152

This warranty shall remain valid for twelve (12) months after the
Goods, or any portion thereof as the case may be, have been delivered
toand accepted at the final destination indicated in the Contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

153

The Procuring agency shall promptly notify the Supplier in writing of
any claims arising under this warranty.

154

Upon receipt of such notice, the Supplier shall, within the
periodspecified in SCC and with all reasonable speed, repair or replace
the defective Goods or parts thereof, without costs to the Procuring
agency.

155

If the Supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, within a reasonable period, the
Procuringagency may proceed to take such remedial action as may be
necessary, at the Supplier’s risk and expense and without prejudice to
any other rights which the Procuring agency may have against the
Supplier under the Contract.

16.Payment

16.1

The method and conditionsof payment to be made to the Supplier
under this Contract shall be specified in SCC.

16.2

The Supplier’s request(s) for payment shall be made to the Procuring
agency in writing, accompanied by an invoice describing,
asappropriate, the Goods delivered and Services performed, and by
documents submitted pursuant to GCC Clause 10, and upon fulfillment
of other obligations stipulated in t he Contract.




16.3

Payments shall be made promptly by the Procuring agency, but in no
case later than sixty (60) days after submission of an invoice or claim
by the Supplier

164

The currency of payment is Pak. Rupees.

17.Prices

171

Prices charged by the Supplier for Goods delivered and
Servicesperformed under the Contract shall not vary from the prices
qguoted by the Supplier in its bid, with the exception of any price
adjustments authorized in SCC or in the Procuring agency’s request for
bid validity extension, as the case may be.

18.ChangeOrders

18.1

The Procuring agency may at any time, by a written order given to the
Supplier pursuant to GCC Clause 31, make changes within the general
scope of the Contract in any one or more of the following:

a. Drawings, designs, or specifications, where Goods to be
furnished under the Contract are to be specificallymanufactured for the
Procuring agency;

b. The method of shipment orpacking;

c. The place of delivery; and/or

d. The Services to be provided by the Supplier.

182

If any such change causes an increase or decrease in the cost of, or
thetime required for, the Supplier’s performance of any provisions
underthe Contract, an equitable adjustment shall be made in the
Contract Price or delivery schedule, or both, and the Contract shall
accordingly be amended. Any claims by the Supplier for adjustment
under this clause must be asserted within thirty (30) days from the date
of the Supplier’s receipt of the Procuring agency’s change order.

19.Contract
Amendments

191

Subject to GCC Clause 18, no variation in or modification of the terms
of the Contract shall be made except by written amendment signed by
theparties.However the covenants of the contract shall be qualified in
SCC relating to the issues arriving out in contract Administration
phase in line with GCC at the time of award of contract

20.Assignment

201

TheSupplier shallnotassign,in whole orin
part,itobligationstoperformunderthisContract,exceptwiththeProcuringa
gency’spriorwrittenconsent.

21.Subcontracts

211

The Supplier shall notify the Procuring agency in writing of
allsubcontracts awarded under this Contract if not already specified in
the bid. Such notification, in the original bid or later, shall not relieve
the Supplier from any liability or obligation under the Contract.

212

Subcontracts must comply with the provisions of GCC Clause 3.

22.Delaysinthe
Supplier’s
Performance

221

Delivery of the Goods and performance of Services shall be made by
theSupplier in accordance with the time schedule prescribed by the
Procuring agency in the Schedule of Requirements.

222

If at any time during performance of the Contract, the Supplier or its
subcontractor(s) should encounter conditions impeding timely
deliveryof the Goods and performance of Services, the Supplier shall
promptlynotify the Procuring agency in writing of the fact of the delay,
its likely duration and itscause(s). As soon as practicable after receipt




Supplier’s notice, the Procuring agency shall evaluate the situation and
may at its discretion extend the Supplier’s time for performance, with
or without liquidated damages, in which case the extension shall
beratified by the parties by amendment of Contract.

223

Except as provided under GCC Clause 25, a delay by the Supplier in
theperformance of its delivery obligations shall render the Supplier
liable to the imposition of liquidated damages pursuant to GCC Clause
23, unless an extension of time is agreed upon pursuant to GCC Clause
22.2 without the application of liquidated damages.

23.Liquidated
Damages

231

Subject to GCC Clause 25, if the Supplier fails to deliver any or all of
the Goods or to perform the Services within the period(s) specified in
the Contract, the Procuring agency shall, without prejudice to its
otherremedies under the Contract, deduct from the Contract Price, as
liquidated damages, a sum equivalent to the percentage specified in
SCC of the delivered price of the delayed Goods or unperformed
Services for each week or part thereof of delay until actual delivery or
performance, up to a maximum deduction of the percentage specified
in SCC. Once the maximum is reached, the Procuring agency may
consider termination of the Contract pursuant to GCC Clause 24.

24. Termination
forDefault

241

The Procuring agency, without prejudice to any other remedy for
breach of Contract, by written notice of default sent to the Supplier,
mayterminate this Contract in whole or in part:

a. If the Supplier fails to deliver any or all of the Goods within the
period(s) specified in the Contract, or within any extension thereof
granted by the Procuring agency pursuant to GCC Clause 22; or

b. If the Supplier fails to perform any other obligation(s) under the
Contract.

C. if the Supplier, in the judgment of the Procuring agency has
engaged in corrupt or fraudulent practices in competing for or in
executing the Contract.

For the purpose of this clause:

“Corrupt practice,” means the offering, giving, receiving or soliciting
of anything of value to influence the action of a public official in the
procurement process or in contract execution.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of the Borrower, and includes collusive practice among
Bidders (prior to or after bid submission) designed to establish bid
prices at artificial non -competitive levels and to deprive the Borrower
of the benefits of free and open competition.

242

In the event the Procuring agency terminates the Contract in whole
orin part, pursuant to GCC Clause 24.1, the Procuring agency
mayprocure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the




Liable to the Procuringagency for anyexcess costs for such similar
Goods or Services. However, the Supplier shall continue performance of
the Contract to the extent not terminated.

25.ForceMajeure

251

Notwithstanding the provisions of GCC Clauses 22, 23, and 24, the
Supplier shall not be liable for forfeiture of its performance
security,liquidated damages, or termination for default if and to the
extent that its delay in performance or other failure toperform
itsobligations under the Contract is the result of an event of Force
Majeure.

252

For purposes of this clause, “Force Majeure” means an event beyond
thecontrol of the Supplier and not involving the Supplier’s fault or
negligence and not foreseeable. Such events may include, but are not
restricted to, acts of the Procuring agency in its sovereign capacity, wars
or revolutions, fires, floods, epidemics, quarantine restrictions,and
freight embargoes.

253

If a Force Majeure situation arises, the Supplier shall promptly notify
the Procuring agency in writing of such condition and the cause thereof.
Unless otherwise directed by the Procuring agency in writing,the
Supplier shall continue to perform its obligations under the Contract as
far as is reasonably practical, and shall seek all reasonable alternative
means for performance not prevented by the Force Majeure event.

26.Terminationforins
olvency

261

The Procuring agency may at any time terminate the Contract by giving
written notice tothe Supplier if the Supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the Supplier, provided that such termination will not
prejudice or affect any right of action or remedy, which has accrued or
will accrue thereafter to the Procuring agency.

27.Termination
ForConvenience

271

The Procuring agency, by written notice sent to the Supplier,
mayterminate the Contract, in whole or in part, at any time
foritsconvenience. The notice of termination shall specify that
termination be for the Procuring agency’s convenience, the extent to
which performance of the Supplier under the Contract is terminated, and
the date upon which such termination becomes effective.

272

The Goods that are complete and ready for shipment within thirty (30)
days after the Supplier’s receipt of notice of termination shall be
accepted by the Procuring agency at the Contract terms and prices. For
the remaining Goods, the Procuring agency may elect:

to have any portion completed and delivered at the Contract terms and
prices; and/or

to cancel the remainder and pay to the Supplier an agreed amount for
partially completed Goods and Services and for materials and parts
previously procured by the Supplier.

28.Resolutionof
Disputes

281

The Procuring agency and the Supplier shall make every effort
toresolve amicably by direct informal negotiation any disagreement or
dispute arising between them under or in connection with the Contract.




282

If, afterthirty(30) daysfromthecommencementofsuchinformal
negotiations,theProcuringagencyandtheSupplierhavebeenunable
toresolveamicablyaContractdispute,eitherpartymayrequirethatthedispute
bereferredforresolutiontotheformalmechanismsspecified in
SCC.Thesemechanismsmay include,butarenotrestricted to,
conciliationmediatedbyathirdparty,adjudication in an agreed manner
and/or arbitration.

29.Governing
Language

291

The Contract shall be written in the language specified in SCC.
Subject toGCC Clause 30, the version of the Contract written in the
specified language shall govern its interpretation. All
correspondence and other documents pertaining to the Contract,
which are exchanged by the parties, shall be written in the same
language.

30.Applicable
Law

301

The Contract shall be interpreted in accordance with the laws of the
Procuring agency’s country, unless otherwise specified in SCC.

31.Notices

311

Any notice given by one party to the other pursuant to this Contract
shall be sent to the other party in writing or by cable, telex, or
facsimileand confirmed in writing to the other party’s address
specified in SCC.

312

A notice shall be effective when delivered or on the notice’s
effectivedate, whichever is later.

32.Taxesand
Duties

321

Supplier shall be entirely responsible for all taxes, duties, license
fees, etc., incurred until delivery of the contracted Goods to the
Procuringagency.
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PartTwo
Sectionl.InvitationforBids

NotesonthelnvitationforBids

ThelnvitationforBids(IFB)hasbeen issued asanadvertisement inleading newspapersofgeneral circulation
intheProvince of KhyberPakhtunkhwa as well ason theweb site ofthe Health
Department(www.healthkp @gov. pk)byallowingatleastfifteendaysforNCBforbidpreparation andsubmission.

ThelnvitationforBidsprovidesinformationthatenablesinterestedbiddersto decidewhetherto
participate. ApartfromtheessentialitemslistedintheStandardBiddingDocuments(SBD), the
InvitationforBidsalsoindicatesthe importantbidevaluation criteria orqualificationrequirement
(forexample,arequirementforaminimumlevelofexperienceinmanufacturingasimilartype of
goodsforwhichthelnvitationforBidsisissued)sothatthebiddersshouldgivetheirbest andfinal

pricesasnonegotiationsareallowed.

ThelnvitationforBidsisincorporatedinto theseStandardBiddingDocuments(SBDs).The
informationcontainedinthelnvitationforBids(IFB)conformsto thebiddingdocumentsandin particulartotherelevant
informationintheBidData Sheet.



10.

InvitationForBids

Procurement Cell,DirectorateGeneral
HealthServices KhyberPakhtunkhwa,
Peshawar

SELECTION&RATECONTRACTINGFORAIR CONDITIONS,
FORTHE YEAR2018-19

The Procurement Cell, Directorate General Health Services, Khyber Pakhtunkhwa Peshawar
invites sealed bids under NationalCompetitive Bidding fromManufacturers/Importers & Authorized
dealer of AIR CONDITIONS, REFREGRATORS & GENERAL ITEMS to Select & Rate Contract the
same for procurement by various Procuring Entities of Health Department, Government of Khyber
Pakhtunkhwa during the financial year 2017-18.

Bidding shallbe conducted through Single Stage—Two Envelopes Bidding Procedurecomprising a
single package containing two envelopes as per KPPRA Rules-2014. Each envelope shall contain
separately Technicaland financialbid clearly marked in bold & legible letters. The firms are bound
to provide complete information of the bidder along with its postal as well as valid email address
and phone number/s on each of the respective envelope.

Interested Bidders must obtain Application Form along with complete set of bidding documents
from the Procurement cell at the Directorate General Health Services, KhyberRoad Peshawar

during office hours on any working day till 02/07/2018against the non-refundable cash payment
of Pak Rupees Two thousand. Original Receipt of the paid amount must be attached to the
Technical Bid inside its sealed envelope. The Bidding Documents can also be downloaded from
the following official website of Health Department www.healthkp.gov.pkandwww.dhiskp.gov.pk
Interested Bidders must submit sealed bids to the Procurement CellDirectorateGeneral Health
Services, Khyber Road Peshawar on or before 02/07/2018 @ 10: 30hourswhich will be opened on
the same day at 11:00 AM in the presenceof those bidders or their representatives, who choose to
attend the process.

Financial bid must be accompanied with Bid Security as per details given in bid data sheet which
shall be in the shapeof Pay Order (PO) / Demand Draft (DD) / Call Deposit Receipt (CDR) /
Bankers Cheque inthe name of the undersigned. Ordinary cheque in the form of bid security will
result in bid rejection summarily.

Technical bid must be accompanied witha photocopy of the bid security failing which the technical
bid will be considered non-responsive.

Bid mustbe computer typed& printed; and the offered bid price must be written both in words &
figures. An authorized person of the bidder/firm shall sign & stamp all pages of the bid. The
same shall also contain product details in the form of original catalogue/Brochures.

All bidders are also required tosubmit relevant details of technical proposal and required
documents in soft copies on CD/DVD, dulylabeled by a permanent marker with the name of bidder/
firm.

Bidders arerequired to offer most competitive lowest rate of their items, as negotiationson quoted
rates are not allowed under the rules.

The undersigned reserves the right to reject any or all bids as per provisions contained in Rule 47
of KPPRA Procurement Rules 2014.

Director General Health Services
Khyber Pakhtunkhwa Peshawar
Procurement Cell

Tel No: 091-9210196

Fax No: 091- 9210230



Sectionll.BidDataSheet

BIDDATASHEET

Introduction/Description

ITBRef. Detail
ITB1.1 Name of Procuring Agency of Procurement Cell, DGHS Peshawar
GovernmentOfKhyber Pakhtunkhwa. Health Department Government of
Khyber Pakhtunkhwa
ITB1.1 Loan or credit or Project allocation Budget allocated or any other Source
Number. Loan or credit or Project through which amount is allocated for
allocation amount. Health department for the year 2017-18
& 2018-19
ITB1.1 Name of Project Selection & Rate Contracting under
district Govt. Rules of Business 2015.
ITB1.1 Name of Contract S&RCC
ITB4.1 NameofProcuringagency. Procurement Cell, DGHS Peshawar
Health Department Government of
Khyber Pakhtunkhwa
ITB6.1 Procuring agency’s address, telephone, Director General Health Services
Telex, and facsimile, numbers. Khyber Pakhtunkhwa Peshawar
Tel No: 091- 9210269
Fax No: 091- 9210230
Procurement Cell Office Tel No:
091-9210196 )
Email: pcdghs@gmail.com
ITBS.1 Language of the bid. English
BidPriceandCurrency
ITB11.2 Price quoted shall be: Pakistan Rupees (Rs.)
ITB11.5 The price shall be fixed The price will be fixed till 30th June 2019
Preparationand SubmisdonofBids
ITB13.3(d) Qualification requirements. 1) Manufacturer/Importer/ Authorized
agents
ITB14.3(b) Spare parts required for period of years of | I) Three Years free of cost under warranty
Operation il) Ten Years parts easy availability in
market
ITB15.1 Amount of bid security. Rs. Five Lac (Rs.500, 000/-PKR) as
elaborated in Section-1V, Statement of
Requirement.
ITB16.1 Bid validity period. 120 days from the date of opening of bids
ITB17.1 Number of copies. One (original bid)
ITB18.2(a) Addressforbidsubmission. Procurement Cell
Directorate General Health
Services, Khyber Road, Peshawar
ITB18.2(b) IFB title and number. AIR CONDITIONS, REFREGRATORS
for the year 2018-19
ITB19.1 Deadline for bid submission. 10:30 AM Sharp. 02/07/2018




ITB19.3 Pre-Bid meeting with the bidders N/A
ITB22.1 Time, Date, and Place for bid opening. 11:00 AM sharp on 02/07/2018
Conference Room, Directorate General
Health Services,Khyber Road, Peshawar
BidEvaluation
Merit Point Evaluation
Theitems ranked highest in merit points
ITB25.3 Criteria for bid evaluation. (obtained through and based on technical
and financial evaluation) will get unit
ratecentral contract.
ITB25.4(a) One option only
Delivery schedule. Relevant parameters in | NotApplicable
ITB25.4(b) accordance with option selected.
Optionl Adjustmentexpressed asa
. Percentage,oradjustmentexpressed
Optionll inanamountinthecurrencyofbid NotApplicable
. evaluation,oradjustmentexpressed in
Optionlll

anamountinthecurrencyofbid evaluation.

ITB25.4(c)(ii)

Deviationinpaymentschedule.
Annualinterestrate.

NotApplicable

ITB25.4(d) Costofspareparts. NotApplicable
Sparepartsandaftersalesservice
ITB25.4(e) facilitiesintheP rocuringagency’s NotApplicable
Country.
1TB25.4(1) Operatingandmaintenancecosts. NotApplicable
Performanceandproductivity of .
ITB25.4(9) Equipment. NotApplicable
Detailsonthe evaluationmethodor
ITB25.4(h) referencetothe Technical AsinsectiononTechnicalEvaluationofbids.
Specifications
ITB25.4 . . .
alternative Specifytheevaluationfactors. NotApplicable
ITB28.1 Award Criteria Section 2 (c)(i) of KPPRA Act
ContractAward
P f . Numberofitemscanbeincreased and
ITB29.1 Dercentage orquantityincreaseor DecreasedasperrequirementoftheP Ewithin
ecrease. SR
permissible limitsundertherules
ITB 37 Provision of Samples

AS per ITB 37
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Special Conditions of Contract

The following SpecialConditions of Contract shall supplement & qualify the General Conditions of Contract (GCC).
Whenever there is a conflict, the provisions herein shall prevail over those in the General Conditions of Contract.

The corresponding clause number of the GCC is indicated in parentheses.

1. Definitions (GCC Clause 1)
GCC 1.1 (c) The Goods are: AIR CONDITIONS, REFREGRATORS & GENERAL ITEMS.

GCC1.1(g) The Procuring Agency is:Procurement Cell, Directorate General Health Services, Health Department,
Government of Khyber Pakhtunkhwa, Peshawar; and
The Purchasing Agency/is /are:DistrictHealth Officers, Medical Superintendents, HospitalDirectors, and other
Heads of the Primary, Secondary and / or Tertiary Level Health Care Institutions of district level of the Health
Department, Government of Khyber Pakhtunkhwa.
GCC1.1(i) TheSupplieris:i) Manufacturer and/or Importer/ & Authorized Dealer registered with relevant sales and
incometax authorities and have requisite qualification andeligibility for supply of Goods in the specialized categories

2. Sample Provision:
GCC 1.1 (j—The Project Site is: Central Electro Medical Work Shop Opposite Federal Public Service

Commission Phaseb Hayat Abad

When required, the Focal Person of the bidder will be informed on phone or through email to provide samples of
the items in sufficient / required quantity for examination / analysis to the office of Procurement Cell, DGHS at
bidder’s own risk and cost at the time anddate communicated. The samples will be non-returnable and no payment
shall be made to bidder / Focal Person on this account.

3. CountryofOrigin(GCCClause3)
All countries and territories as indicated in Part Two Section.VI of the bidding documents Eligibility for the
Provisionsof Goods, Works, and Services in Government-FinancedProcurement. This is to qualify that the bidder
will have to provide the details with the bid regarding country of origin, Make & manufacturer, current model or
previously supplied/manufactured model along with details of Manufacturing Units and mode of supply,
shipment and any other associated details of the component items of the quoted equipment. These details can also
be sought in black in white during evaluation process.

4, PerformanceSecurity(GCCClause7)
GCC7.1—The amount of performance security, as a percentage of the Contract Price, shallbe 10% i.e. (8+2) of
the total value of each individual supply order placed to the successful bidder.

at flat rate of Rs. Five Lac (Rs. 500,000/-), as elaborated in Section-1V, Statement of Requirement, of this
document, from the successful bidders as received at the time of bids submission under GCC Clause 15 shall be
retained by the Procuring Agency as Performance Security tillthe endof contract period and will be released back
to successful bidders after successful completion of all the contract obligations.

5. Standards(GCCClause4): As mentioned in GCC clause 4.1.

6. InspectionsandTests(GCCClause8andinaccordancewiththeclausesofcontract
withtheProcuringAgency)

i. The Technical Evaluation shall be conducted by the Technical and Evaluation(T&E)Committee toundertake

verification of documents submitted b the bidder/s along with the technical bids as well as to conduct the

physical inspection of the various samples/relevant premises etc. (Section-V -Technical Specification of the

Part 11 of these SBDs).

ii.  Machinery & Equipment and other items supplied for sample tests shall be examined and tested by a panel
of experts of the T&E Committee and / or the S&RCC of the Government for submission of technical

report to the relevant forum for the needful.



7.

8.

9.

10.

iil. Sample tests as well as pre-shipment inspections will also be carried out as and when needed before
signing of contract agreement with allthe successful bidders for Machinery & Equipment, instruments
etc.

iv.  Any other appropriate method maybe adopted bythe T&E Committee, and / or
S&RCC to assess and/or assure the quality of goods being purchased

Packing(GCCClause9)
In accordance with the GCC Clause9 as well as provided in the relevant clauses of
Contract agreement of DGHS with the Supplier/s (Section-VI ofthese SBDs —RateContract Agreement).

DeliveryandDocuments(GCCClausel0)
Applicable Delivery Mode: Delivered Duty Paid (DDP) as per contract agreement of the
Successful with the Procuring Agency

Warranty(GCCClausel5)
The Supplier shallprovide warranty as per the terms and conditions of the Rate ContractAgreement with Procuring
Agency
GCC 15.2—In partial modification of the provisions, the warranty period shall be as per contract terms and
conditions. The Supplier shall, in addition, comply with the performance and/or consumption guarantees
specifiedunder the Contract.  If, forreasons attributable to the Supplier, these guarantees are not attained in whole
or in part, the Supplier shall, at its discretion, either:

a. Make such changes, modifications, and/or additions to the Goods or any part thereof as may be necessary
in order to attain the contractual guaranteesspecified in the Contract at its own cost and expense and to
carry out further performance tests in accordance with SCC 4,
or
b. Pay liquidated damages to the Procuring agency with respect to the failure to meet the contractual
guarantees. The rate of these liquidated damages shall be higher than the adjustment price used in bid
evaluation.

GCC15.4&15.5—The period for correction of defects in the free warranty period is three years after
installation with free parts and free services, including all incidental charges, and for the next two
years for free services only without parts but with all incidental charges related to services provision on
the site of installation

GCC 10.3—Upon shipment, the Supplier shall notify the Procuring agency the full details of the shipment,
including Contract number, description of Goods, quantityand usual transport document. The Supplier shall mail
the following documents to the Procuring agency:

i. Copies ofthe Supplier’s invoice showing Goods’ description, quantity, unit price,and total amount;

ii. Originaland two copies of the usual transport document (for example, a negotiable bill of lading, a non-
negotiable sea waybill, aninland waterway document, an air wayhbill, a railway consignment note, a road
consignment note, or a multimodal transport document) which the buyer may require to take the goods;

iii.  Copies of the packing list identifying contents of each package;

iv.  Insurance certificate;

v.  Manufacturer’s orSupplier’s warranty certificate;

vi.  Inspection certificate, issued by the nominated inspection agency, and theSupplier’s factoryinspection

report; and

vii.  Certificate of origin.

Payment(GCCClausel6):
GCC Clause 16 as well as under the terms and condition in Rate Contract Agreement with theProcuring Agency;,
the goods supplied under the Contract shall be delivered duty paid (DDP) under which risk is transferred to the
buyer after the goods having been delivered; hence insurance coverage is seller’s responsibility, for which they
may arrange appropriate coverage.
Payment shall be made in Pak. Rupees inaccordance with the relevant and applicable government rules and
regulations



11.

13.

14.

15.

16.

17.

18.

Prices(GCCClausel7)
i) The bidder shall not quote price of any item/s which is/are higher than the pricesquoted by the bidder across the
country to any procuring entity of the quoted item/s through public funding.
i) In case the bid price is higher on estimated cost, the Procuring agency has the right to reject the bid and
scrap the process without any liability.
iii) In case of single bid after technical evaluation, the procuring agency will carry out themarket analysis before
issuing a letter of consent to the successful bidder.

Liquidated Damages(GCCClause23)
As in relevant clauses of the Rate Contract Agreement signed by the Supplier with theProcuring Agency.

DisputesResolution(GCCClause28)

The dispute resolution mechanism to be applied will be pursuant to relevant clauses of RateContract Agreement
signed by Supplier with the Procuring Agency.

If at all required, the jurisdiction of Court shall be of Peshawar, Khyber Pakhtunkhwa.

BidTie.
In case of tie in the final score of two bidders, and unless otherwise not in contradiction to any of the terms &
conditions and specifications of that item, the rate contracting will be offered to the bidder having higher score in
its technical bid and the same will be declared as highest fair bid (successful bidder).
GoverningLanguage(GCCClause29)
The Governing Language shall be: English

ApplicableLaw (GCCClause30)
The Contract shall be interpreted in accordance with the laws of Islamic Republic of Pakistan, which includes the
following legislation:
i.  The KPPRA Act 2012
ii.  The KPPRA Rules 2014
iii.  The Contract Laws
iv.  The General Financial Rules of the Govt. of Khyber Pakhtunkhwa and all the
Relevantlaws, rules and regulations pertaining to budgeting& financial management
of public fund

vi.  The Bonded Labor System (Abolition) Act of 1992
Vil The Factories Act 1934

Notices(GCCClause31)

GCC31.1—ProcuringAgencyaddressfornoticepurposes: OfficeofDirector ProcurementCell(PC), Directorate
General Health Services, Khyber Pakhtunkhwa, Khyber Road, Peshawar.

Tel: 091-9210196, Fax:091-9210230, Email: pcdghs@gmail.com

Supplier r’s address for notice purposes: As mentioned in their bidding documents

19. Duties&Taxes(GCCclause32)

20.

The Unit price quoted by the bidder shall be: inclusive of all duties and taxes.all prices shall include relevant taxes &
duties, where applicable. If there is no mention of taxes, the offered/ quoted price shall be considered as inclusive of all
prevailing taxes/duties. The benefit of exemption from or reduction in the GST or other taxes shall be passed on to the
Procuring Agency.

Legal Documentary Proof

The bidder must possess valid legal enforceable exclusive authorization from the Foreign/Local
Manufacturer; they should have a documentary proof to the effect that they are the original Manufacturer of
the required goods.



21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

Ineligibility for Corrupt and Fraudulent Practices
Bidders should not be under a declaration of ineligibility for corrupt and fraudulent practices issued by any
Government (Federal, Provincial), a local body or a public sector organization.

Letter of Authorization

The Authorized agent shall have to produce Exclusive letter of authorization / Sole Agency Certificate from
Manufacturer and in case of Manufacturer, documentary proof to the effect that they are the original
Manufacturer of the required goods shall be provided, or joint venture/ consortium/ alliance of the local Sole
agents/manufacturers.

Technical Staff and Tools
The Bidder should have strong engineering background and necessary tools/ test [Jequipment, trained staff
for the goods required after sales services.

MinorDeviation

The Procuring Agency may waive any minor informality, nonconformity, or irregularity in a bid which does
not constitute a material deviation (or changes the substance of the bid), provided such waiver does not
prejudice or affect the relative ranking of any Bidder.

Deviation from critical Provision
Deviations from, or objections or reservations to critical provisions shall be deemed to be a material deviation
for technical proposals and thus the bid will be declared as Non-responsive.

Prevailing Rules, Regulation and Policies
A bid once opened in accordance with the prescribed procedure shall be subject to only those rules,
regulations and policies that are in force at the time of issue of notice for invitation of bids.

OEM
The Manufacturer should have documentary evidence to the effect that they are the original Manufacturer of
the quoted product with indication of manufacturing site and its location.

After Sale Service

Certificate from the manufacturer that the after sales services / backup services shall be provided jointly with
the local sole agent and in case of change of local agent, they will provide the after sales services themselves
or through newly appointed agent for the period mentioned from the date of commissioning.

Testing and Calibration

The firm must have all kind of testing and calibration equipment, which is required to maintain the products,
which they are dealing. The list of all required testing equipment would be provided along with the bid
including its model number and serial numbers. The available testing equipment must be calibrated.

Manufacturer Official Website
The quoted model of imported product shall be available on the current official website of the manufacturer;
otherwise the quoted product shall be considered obsolete/ redundant and will straight away be rejected.

Inspection the Premises
The Procuring Agency has the right to inspect the premises of bidder to inspect the setups ensuring proper
after sales service

Opening of the Financial Proposals
After technical evaluation is completed, the Procuring Agency shall notify the date, time and location for
opening of the financial proposals. Bidders’ attendance at the opening of financial proposals is optional

Incomplete and Conditional Bids

Incomplete bid shall stand rejected. All items described in the technical proposal must be priced in financial
proposal. Items described in the technical proposal but not priced, shall be assumed to be included in the
price of other items. No conditional bid in term of financial bid will be entertained and the bidder will straight



34.

35.

away be disqualified.

Bidders Influence

Any effort by a Bidder to influence the Procuring Agency in its decisions on bid evaluation, bid comparison,
or Contract Award will result in the rejection of the Bidder’s bid and subsequent black listing, if Procuring
agency so desires. Canvassing by any Bidder at any stage of the Tender evaluation is strictly prohibited.

Quantity Variation

The Procuring Agency reserves the right at the time of Contract award to increase or decrease the quantity of
goods as per permissible limits under the Rules 2014 originally specified in Schedule of Requirements
without any change in unit price or other terms and conditions



SectionlV.ScheduleofRequirements

Instructions relating to Cateqory-D items:

o For all other items enlisted/included in category-D, a standard bid security at a flatrate of (Rs.500,000/-
(Five hundred thousand) shallberequired,interalia, foreachbidto beresponsive

e The bidding is carried out for Rate Contract and hence the quantity mentioned against each of the
following items is an estimated one and may be increased as per requirement / decision of the procuring

entity and in this connection no claim shall be entertained
e The schedule for supply of goods shall be as under:
0 Within 90 days from the date of issuance of supply order by the Purchasing Agency
for items to be imported.
0 Within 60 days from the date of issuance of supply order by the Purchasing Agency
for items to be locally manufactured.



S.No

Nomenclature
(Specifications are given at SOR Section 1V)

1 AC 01 Ton split unit inverter type

2 AC 01 Ton split unit

3 AC 1.5 tones Split unit inverter type
4 AC 1.5 tones Split unit

5 AC 2 tones split unit inverter type

AC 2 tones split unit




Category: General ltems

S#

Nomenclature

Specification

Qty

AC Split 01 Ton split
unit inverter type

Branded, Good Quality, 12000 BTU

Inverter type, Reversible (Hot & Cool)

With copper pipe as per requirement, mounting brackets
and installation.

Brand and models of both the outdoor and indoor
units must be mentioned

AC Split 01 Ton
split unit

Branded, Good Quality, 12000BTU

With copper pipe as per requirement, mounting brackets
and installation.

Brand and models of both the outdoor and indoor
units must be mentioned

AC 1.5 tones Split unit
inverter type

Branded, Good Quality, 18000 BTU

Inverter type,Reversible (Hot & Cool)

With copper pipe as per requirement, mounting brackets and
installation.

Brand and models of both the outdoor and indoor units
must be mentioned

AC 1.5 tones Split unit

Branded, Good Quality, 18000 BTU

With copper pipe as per requirement, mounting brackets
and installation.

Brand and models of both the outdoor and indoor units
must be mentioned

AC 2 tones split unit
inverter type

Branded, Good Quality , 24000 BTU

Inverter type, Reversible (Hot & Cool)

With copper pipe as per requirement, mounting brackets
and installation.

Brand and models of both the outdoor and indoor
units must be mentioned

AC 2 tones split unit

Branded, Good Quality , 24000BTU

With copper pipe as per requirement, mounting brackets
and installation.

Brand and models of both the outdoor and indoor
units must be mentioned




TechnicalEvaluationCriteriaforAir Conditions, for the

FinancialYear2018-19

FirmName:
BidReferenceNo.

S.No. DescriptionofVariables Totalpoints Remarks

A ProductEvaluationParameters

1 Product General Information

11 Ref.No.ofiteminSBDScheduleofRequirement

1.2 Nameofequipment

2 Conformance _to the specification subject to the clearance on
Sampletest

2.1 Totalcompliance withspecificationgiveninstatementof 40
Requirement subjecttotheclearanceonsample test bythecommittee

3 Warranty Period

3.1 Oneyear forinstrumentsandthreeyear forbeds&otherhospital 10(50)
Supplieswithreplacement/repair ofproduct (inadditiontoproduct
standardwarranty)

4 PastPerformanceforthelastfiveyears

41 Two marks for each satisfactory performance certificate for quoted item | 10(60)
from the public sector hospitals

4.2 Two marks for each satisfactory performance certificate for quoted items| 10(70)
from the private sector teaching medical institution of Pakis tan
TotalscoreoftheProductEvaluation 70(100)

B Firm/bidderEvaluationMatrix

1 LegalRequirements

11 The bidderwill 10
havetogivevalidproofofbeingmanufacturer/ importer/authorizedealer

1.2 Lastthree-yearannualincometaxreturntwomarks foreachyear. 6(16)

1.3 Lastthree-yearannualsalestax returnstwomarksforeachyear. 6(22)

14 LastthreeyearAnnualturnover 3(25)

2 Networkingfacility

2.1 Detailofnetworkingsetup/branchofficeinKhyberPakhtunkhwa 5(30)
TotalScoreofthefirm 30(100)

A+B TotaltechnicalScore 70+30(100) =







SectionV.TechnicalSpecifications(Continued)Financial Ev

aluationand

ScoringSystemforBids(MaximumAllocableMarksScore=30

marks)

The financial bids of technically qualified bidders willbe opened publiclyat the time to be announced by the
Procuring Agency and the financialbids found technically non-responsive shall be returned un-opened to
the respective Bidders.

Total Allocable marks for Technical Proposal = 70

Total Allocable marks in Financial Proposal= 30

Total Combined Allocable Score for individual bids =Marks obtained in Technical

Evaluation + Marks obtained in Financial Evaluation = 100

Scoring Methodology:

Contract will be awarded to the best evaluated fair and responsive bidder whose product ranks highest in
the Combined Evaluation scoring calculated through the Marks awarded to Technical Proposal and
Financial Proposal as stated in the Bid Data Sheet of these Standard Bidding Documents.

The Evaluation Methodology is a combination of non-price factors (in Technical Criteria) and price factor
(in Financial Criteria); and each having points as elaborated in the evaluation proformas provided in these
SBDs.

Procedure for the Marks Scoring:Marks will be awarded or otherwise for various technical parameters
to each quoted product based on the prescribed Technical and Financial criteria. The total combined marks
will determine the highest-ranking product in each product category for contract award.

The formula to calculate the marks for the price by the bidders other than lowest bidder is given
below:

Financial Evaluation Score of individual quoted Product:
= [Lowest quoted Price of the item + Next higher proposed Price of the competing item] x Total
allocable financial score

SolvedExampleofFinancialScoring:
- If the lowest quoted price of an item is Rs. 86/-, thesame lowest bidder will obtain score as below:
=[86 +86] x 30
= 30 marks, being the lowest bidder for the quoted item.
- If the next higher quoted price of the same item is Rs. 105/-, the marks obtained will be:
= [86 + 105] x 30 = 24.57 Marks
- If the next higher quoted price of the same item is Rs. 130/-, the marks obtained will be:
= [86 + 130] x 30 = 19.84 Marks
.... And so on.




SectionVI.SampleForms

MANDATORYSTANDARDFORMS(1 to 5)

BIDFORM1:BIDCOVERSHEET

BIDFORM2:LETTEROFINTENTION

BIDFORMS3:AFFIDAVIT

BIDFORM4:PRICESCHEDULEFORMATFORFINANCIALBID
(Tobesubmitted inseparatesealedenvelope)

BIDFORMS5:INTEGRALITYPACTS

CONTRACT AGREEMENT (for informationonly, shallbe signed by the

successfulbiddersonly)



BIDFORM-1
BIDCOVER SHEET

Mandatory General Information of Applicant Firm

NOTE:Complete filling of this form along with the provision of all requisite information is mandatory.
Missing or not providing any of the requisite information may lead to dis-qualification of the bidder/s
from the bidding competition without any correspondence. Any appeal from bidder/s, for whatsoever
reasons, will not be entertained in such a case.

S.No.

NameoftheBidding Firm:

Pleas e indicate whether the firm is :
i. Manufacturer, or
ii. Importer, or
iii. Both;
For various items offered for this bidding competition.

Please indicate the category/iesunder which the Firm
is applying for bidding
i Machinery & Equipment
ii. Instrument/ other Hospital supplies
iii.  General items
iv. Office equipment
v. _ Bedding & Clothing

Pleas e provide names, attested copies of CNICs , two
recent attested photographs , valid street addresses in
Pakis tan, all landline and mobile phone numbers of:
i. Owner/Proprietor of the Firm; and

ii.  Managing Director / CEO of the Firm; and

iii. Focal person officially made responsible and
authorized by the Firm for day-to-day official
correspondence with Procurement cell DGHS.

iv. (Pleas e provide clear, legible and visible
attested photocopies of all the requisite items mentioned
items)

Please provide the following wvalid information
Regarding applicant Firm:

I Complete street address of the:

a. Head Office

b. Main warehouse; and

Il.  Valid &working official Landline Phone and
Fax Numbers; and

11 Mobile phone numbers ofthe Focal Person
re%istered against his /her CNIC No. And name;
an

V. Valid and functional Email address; and

V. Official Website address /es .

i. Please provide in original the bid security instrument along with the Financial Propos al in the sealed
envelope in the form of valid Call Deposit Receipt / Bank Draft / Pay Order / Bank Guarantee of the requisite
amount from a scheduled Bank of Pakistan in the name of Director General Health Services, Peshawar. Non-
provision of bid security shall render the bid as non -responsive.

Ii. However, please provide an affidavit on judicial stamp paper of appropriate face value in the sealed
Envelope of the technical propos al to the effect that the bid security of the required amount (without mentioning the
amount of bid security) has been ins ide the sealed envelope of the financial bid except where flat rates in bid security
has been demanded by the Directorate General Office.




Pleas e provide attested copies of the following Tax related mandatory documents:
i National Tax Number (NTN) of the Firm (FTN) for Income Tax, and
ii. Last year Income Tax Return of the Firm; and
iii. Sales Tax Registration Certificate of the Firm; and
iv. Certificate of Professional Tax.

In case of being manufacturer, the Firm should provide attested copies of the
following mandatory documents also:

i Duly attested copy of valid Certificate from Chamber of Commerce of the
respective country

In case of being importers, the Firm should provide attested copies of the following mandatory document/s also:
i.  Valid AuthorizationCertificate for the quoted items, duly attested by the Embassy concerned.

The bidding Firm should also provide an Affidavit to undertake on Judicial Stamp Paper of the value of at least

Rs. 100/- (Rs. One Hundred Only) to the effect that:

i They have carefully read the whole s et of Standard Bidding Documents for this bidding competition and that
they have fully understood and agree to the terms andconditions, evaluation criteria, mechanism of evaluation &s
election of items for which the Firm has applied for competition; and

ii.  They fully understand and agree that the bidding competition for which they have applied to enter in, s hall

Be based on merit based s coring sys tem for the evaluation of technical b ids which has invers e relations hip with the
rates quoted by the bidders in their financial bids submitted; and that in this situation, the lowest financial bid/s may or
may not win the bidding competition; and

iii.  They guarantee that the quoted items are and willbe freely available in the market ofPakis tan; and

Particularly the market of Khyber Pakhtunkhwa Province; and

iv. They s hall provide the evaluating teams authorized for the purpose by the Health Department Khyber
Pakhtunkhwa; an uninterrupted andfree access to all relevant documents, sections of the manufacturing facilities and
warehousing facilities as well as any other area relevant to the purpose of such teams in their opinion; and

2 In case any documents submitted in relation to this bidding competition or any undertaking given by the

Firm, if found incorrect or false or misleading or diverting the decision making for the competition, s hall be liable to
be proceeded for blacklisting for any business with / by the Government of Khyber Pakhtunkhwa, Health Department,
confiscation of bid security and / or any other lawful action as deemed appropriate by the Government of Khyber
Pakhtunkhwa.

10.

I certify and affirm that | have attached all the requisite mandatory documents / information including Bid Security
with this Bid and that I fully understand that any document if not provided / missing shall result in thedis qualification
and declaring my bid as ineligible and thus non -responsive.

Signatures:
Name:
CNIC No.
Designation:
Address:




BidForm2
Letterofintention

BidRefNo.
Dateofthe OpeningofBids

Nameofthe Contract: {Addname.e.g.Supplyofmachinery&equipment,instruments
andotherhospitalsupplies,etc.}

To:[NameandaddressofProcuringAgency]

DearSir/Madam,

Havingexaminedthebiddingdocuments,includingAddendaNos. [insert numbers&Dateof
individualAddendum],thereceiptofwhichisherebyacknowledged,we,  theundersigned,offerto  supply
anddeliverthe Goodsunderthe above-namedContractin fullconformity withthe said biddingdocumentsand
attherates/unit pricesdescribedinthefinancialbidarenotmorethanatrade

price&thepricesarenotmorethanthemarketrates.

We undertake, ifour bidisaccepted, todelivertheGoodsinaccordancewithtermsand
conditionofcontractagreement.

Weagreetoabidebythisbid, fortheBidValidityP eriodspecifiedin theBidDataSheetand itshallremain
bindinguponusandmaybeacceptedbyyou atany timebeforetheexpirationofthat period.

Untiltheformalfinal Contractispreparedandexecutedbetweenus, thisbid,togetherwith  yourwritten
acceptanceofthebidandyournotificationofaward,shallconstituteabindingContract betweenus.

Weunderstandthatyouarenotboundto acceptthelowestoranybidyoumayreceive.

Weundertakethat,incompetingfor(and,iftheawardismadeto us,in executing)theabove
contract,wewillstrictlyobservethelawsagainstfraudandcorruptioninforcein Pakistan.
Datedthis[insert:number]dayof[insert:month],[insert:year].
Signed:

Inthe capacityof[insert:titleorposition]
Duly authorized to sign this bid for and on behalf of [insert: name of Bidder]



BidForm3
AFFIDAVIT (onJudicialStampPaper)

I/We, the undersigned [Name of the Supplier] hereby solemnly declare and
Undertakethat:

1) WehavereadthecontentsoftheBiddingDocumentandhavefullyunderstoodit.

2) TheBid being submittedby theundersigned complieswiththerequirements
enunciatedinthebidding documents.

3) TheGoodsthatweproposetosupplyunderthiscontractareeligiblegoodswithinthe
meaningofthisSBD.

4) TheundersignedarealsoeligibleBidderswithinthemeaningoftheStandardB idding
Documents.

5) Theundersignedaresolventandcompetenttoundertakethesubjectcontractunder
theLawsofPakistan.

6) Theundersigned have not paid norhaveagreedto pay, any Commissions or
Gratuitiesto anyofficialoragentrelatedto thisbidorawardorcontract.

7) TheundersignedarenotblacklistedorfacingdebarmentfromanyGovernment,orits organization
orproject.

8) Thatundersignedhasnotemployedanychildlaborintheorganization/unit.

9) WeunderstandthattheSelectionandRateContractingCommitteeoftheP rocuring
Agencyisnotboundto acceptthelowestoranyotherbidtheymayreceive.

Weaffirmthatthecontentsofthisaffidavitarecorrecttothebestofourknowledge andbelief.

Signatureswithstamp

Name:

Designation: C

For,Messer.[NameofSupplier]



BidForm-4
Thisf isto | bmittedi led |

PriceScheduleformatforFinancialBidofMachinery &Equipment, Instruments
andotherHospitalsuppliesetc.fortheyear2017-18
1.IncaseofMachinery &Equipment.

S.No SerialNo.of Nameoftheitem Numberof Rate TotalPriceofthe
quoteditemin item offered bidinPak.Rupees
Statementof perUnit (Rs.)
Requirement of
theseSBDs

2016-17




BidForm-5
INTEGRITYPACT (onJudicialStampPaper)

Declaration of Fees, Commission and Brokerage etcPayable by Manufacturers, Importers for the
supply of Machinery & Equipment, Ambulance with Ambulatory items, Instrument and other
Hospital supplies etc. 2017-18

In responsetoadvertisementrelated to thebidding process /competition regarding purchase

and supply of machinery and equipment,instrumentand otherhospitalsuppliesfor
2017-18forthehealthfacilities / institutions throughProcurement Cell, DGHSI, Mr.

s/o bearing CNIC
No., Andhaving the Designation of
InMessrs.(M/S)[NameofSupplier]doherebysolemnly
Affirm, declare andcertify on behalfofM/S[NameofSupplier]that:

1.[NameofSupplier]hasnotobtainedorinducedtheprocurementof — anycontract,right,  interest,
privilege orother obligaton orbenefitfrom  Governmentof Khyber  Pakhtunkhwa
(GoKP)oranyadministrative subdivision or agencythereofor any otherentityownedorcontrolied
by GoKPthroughanycorruptbusinesspractice;and

2. That without limiting the generality ofthe foregoing, [Name of Supplier] represents and
warrants that it has fully declared the brokerage, commission, fees etc. Paidor payable to
anyone and not given or agreed to give and shall not give or agree to give to anyone within
or outside Pakistan either directly or indirectly through any naturalor juridical person,
including its affiliate, agent, associate, broker, consultant, director, promoter, shareholder,
sponsor or subsidiary, any commission, gratification, bribe, finder’s fee or kickback,
whether described as consultation fee or otherwise, with the object ofobtaining orinducing
the procurement of a contract, right, interest, privilege or other obligation or benefit in
whatsoever form from GoKP, except that which hasbeen expressly declared pursuant
hereto; and

3. That [Nameof Supplier] has made andwillmakefulldisclosureofallagreements and
arrangementswithallpersonsinrespectoforrelated
tothetransactionwithGoKPandhasnottakenanyactionorwillnottakeanyactiontocircumvent the
above dechration, representationorwarranty;and

4. That[NameofSupplier]acceptsfullresponsibilityand  strictliabilityformakingany
falsedeclaration, notmakingfulldisclosure, misrepresentingfacts or taking any actionlikelyto
defeatthepurposeofthisdeclration, representationand warranty.lt agreesthatanycontract,right,
interest, privilege orotherobligation orbenefitobtained or procured as aforesaid shall,without
prejudiceto  anyotherrightsand remediesavailable to GoKPunder anylaw, contract or
otherinstrument, bevoidableat the optionof GoKP;and

5. That notwithstanding anyrightsand remediesexercised by GoKPinthisregard,
[NameofSupplier]agreesto  indemnify =~ GoKPforanyloss ordamageincurred byt  on
accountofitscorruptbusinesspracticesand furtherpaycompensationtoGoKPin



anamount equivalent to ten time the sum of any commission,  gratification,  bribe,
finder’sfeeorkickback givenby[nameofSupplier]asaforesaidforthepurposeof  obtaining
orinducing the procurement of any contract, right, interest, privilege or otherobligation orbenefit
inwhatsoeverformfromGoKP.

Signatureswithstamp

Name:

Designation:

CNICNo,___

Messer[NameofSupplier]

WitnessNo. 1WitnessNo. 2

(Signatures,name, father'sname, CNIC&addressofeachWitness)



RATECONTRACTAGREEMENT (forsuccessfulbidders)

THIS RATE CONTRACT AGREEMENT is made and agreed todayon _ dayof [Month],2016
between the Government of Khyber Pakhtunkhwa Health Department
throughDirectorGeneralHealthServices(hereinafterreferredtoastheProcuringAgencyorthe
firstparty,whichexpressionshall,wherethecontextadmits,bedeemedtoincludetheassignee/s
oftheprovincialGovernmentofKhyberPakhtunkhwa);andMessrs.[Nameof Supplier] through
Mr. Designation
CNIC No. , (hereinafter
referredtoastheSupplierorthesecondpartyorhe/his,whichexpression,unlessrepugnanttothecontext,me
ansandincludestheirlegal heir/s, successors-in-interest,assignee/sandlegalrepresentative/s)that:
WHEREAS the Procuring Agency has made a bidding competition for selection andrate
contracting  forsupply  ofmachinery  &equipment,instruments  andotherhospitalsupplies
(hereinafterreferredtoasgoods)foractualpurchasesoftheselectedandratecontractedgoodsto
bemadebytheoffices/officersoftheHealthDepartment,GovernmentofKhyberPakhtunkhwa
(hereinaftercalledthe PurchasingAgencyorPurchasingAgencieswherethecontextsoadmits); and
WHEREAS the Supplier declares that he is not a broker, middle-man, distributor or authorized dealer but
himself a Manufacturer and/ordirect Importer ofgoods for whichhe has wonthe bidding competition for
supply of goods to the Procuring Agency throughout the province of KhyberPakhtunkhwa
(hereinafterreferredtoastheProvince)to thePurchasingAgencies;and WHEREAS both the parties have
agreed that the Purchasing Agencies in the Province shall purchaseallorsome ornone ofthe goods,as
ofdetails givenintheSchedule-1ofthisContract Agreement, fromthe Supplier atthesolediscretion
oftheindividualPurchasing Agencies; and
WHEREAStheSuppliershallsupplyallthegoodsorderedbythePurchasing Agencytothelatter inthe quantity
as mentioned inthe supplyorder tobe issued bythe Purchasing Agency within the timeframe as mentioned
in clause 17 of this contract agreement; Now, therefore, both the partiesmutually
agreetoenterintothiscontractagreementasunder:

1 The Supplier agrees totake fullresponsibilityofthevalidity andimplications,thatmayarise infuture,of
declaration submitted by him in the form of affidavit on judicial stamp paper alongwiththe financialbids;
andalsothatincase ofanykindofbreachofthesaiddeclaration, the Supplier shallbe liable tobe proceeded
against bythe Procuring Agencyinaccordance with theclausesofthisratecontractagreementaswellas

relevant  laws, rules and regulations ofthe  Government  ofKhyberPakhtunkhwa,
asamendedfromtimetotime,togovernthesituation/s.
2. TheSuppliershallsupplytheorderedgoodstotheP urchasingAgencyexactlyattheaddress

oftheofficialpremises  situated within thedistrictoftheofficialjurisdictionofthelatteras giveninthesupply
orderissuedtotheformer.

3. The Suppliershall be solely responsible for transportation, loadingand / orunloadingand stakingofthe
supplied itemstilland at thetimeofdelivery tothedestination indicated bythe Purchasing Agencyincluding
any damage or untoward incidence, maintenance of required temperature andprotectionfromlight
andotherenvironmentalconditionsaswellasotherhazards thatmaypossibly or potentially
affectthesafety,qualityandefficacyofthesupplieditems.

4 The SuppliershalNOTclaimorchargetransportation, loading /unloading, labourorany othercharges
relatedto orinthenameoflogisticsaccidents,insurance, freight, etc.

5. The Procuring Agency shall arrange to obtain sample/s from each  supplier
beforefinalizationofawardwiththesuccessfulbidderineachcategory.



6. TheSupplier willarrange demoforthe physicalinspection tothe Procuring Agencyand
shallbeartheassociatedcost.

7. The Supplierwillmakenecessaryarrangements includingonjobtraining tothe enduser
aswellasrelatedengineerbeforereleaseoffinal paymentordamageliability periodisover.

8. The Supplier will provide Service Manual, Circuit diagram and errorlogbookandoperational
Manualforthesuppliedgoods.

9. Incase ofnon-supplyordelayed supplyofitemstheSuppliershallbeproceededagainst undertherelevant
lawofthelandi.e.Procurementregimeandassociatedcountrylaws.

10. The Purchasing Agency shallrecommendtothe Procuring Agency fortakinglegal/lawful action
againstthe  Supplierregardingnon-supply, short supply, substituted supply, delayed supply
oranyotherunlawfulaction/shortcoming, onthepartof Supplierduringtheexecutionofthis contract agreement.
The ProcuringAgencyshalltakelawful/legalactionagainsttheSupplierin accordance withthe clauses ofthis
contractagreementaswell asrelevantlaws, rules and regulations ofthe Government
ofKhyberPakhtunkhwa,asamendedfromtimetotime,togovern  suchlike situation/s, which  may
i nclud e, butnotlimitedto,blacklisting, forfeitureof earnest moneyandperformance guarantee,etc.

11. The Supplieragrees to the followingconditions relatedto packing,packaging andlabelingofthegoodsto
besupplied to PurchasingAgenciesunderthiscontractagreement:

12. TheProcuring Agency orits representativeshallhave theright toinspect themanufacturing facility,
premises, warehouse, godowns, laboratories etc. at anytime duringthefinancialyear

2015-16 and/or tillthe execution of supply orders given under this contract agreement by

Purchasing AgenciesKhyberPakhtunkhwa.

13. RATEVALIDITY:

The Supplier agrees that the approved price ofallindividualitemsquotedinthefinancialbids shallremainvalid
tillandupto30thJune2017.

14. PERFORMANCEGUARANTEE:

Uponreceipt ofsupplyorder fromthePurchasingAgency,theSuppliershallsubmitP erformance
Guaranteetotheformer,amountingtotenpercent(10%i.e.8+2%)ofthetotalvalueoftheeach individual
supplyorder,whichshallbereturned totheSupplier uponrequestafterthesuccessful

finalizationoftheprocessofprocurementbythePurchasingAgencies.

15, WARRANTY:

The  suppliershallprovidewarrantyonprescribed  formtothePurchasingAgencyforeachitem  supplied
inresponsetosupply orders.

16. PAYMENTSCHEDULE:

Billfor paymentintriplicate along with all otherrelevant andrequireddocuments shall be submitted bythe
Supplier,to theProcuring Agencyimmediatelyafter completesupplyofstock. TheSuppliershall bebound to
pay allsortsof governmenttaxes,duties and stamp duties, imposed earlieror duringthe financialyear
bytheGovernment ofPakistan orbytheProvincial Government ofKhyberPakhtunkhwa onanysupplied
/purchaseditem.

17. FORCEMAJEURE:

a. Incase ofthe situationrelatedtoForce Majeure, theSuppliermay inform the Procuring Agency and the
Purchasing Agency in writing about the situation immediately without delay alongwithsolid proofthrough
the fastest, lawfulandavailable means ofcommunication, butnot through theelectronic mail, andrequestthe
Procuring Agency for thegrantofextensioninthe supply period.

b. TheProcuring Agency,incase ofbeingfullysatisfiedwiththegenuineness ofsituationarising fromForce
MajeurefortheSupplier,mayextendtheperiodofsupplyofgoodsuptoamaximumofnotmorethanthirtydayswitho
utpenalty. However,theProcuringAgencyand/orP urchasing



Agency shall,in no case, be responsible or held responsible for any complications in making payments
toSupplier bythe PurchasingAgencythatmayarisefromtheclosureoffinancialyear and lapse / surrender of
public funds vis-a-vis the normal financial management procedures in public sector.
18.  PENALTIES:
A:The Supplier shallcomplete thesupplyofthe orderedgoodsunder thisagreementwithinthe stipulated
period as laiddowninthe SBDs. In case of delayin suppliesreachingtothe PurchasingAgency, exceptin
situation/s coveredunderclausel7above,thefollowingpenalties shallbeimposedbythePurchasing
AgencyupontheSupplier:
I, For delayinsupplyfromonedayuptofifteendays,alumpsumpenaltyamountingtothree per
cent(03%) ofthetotalbidpriceofthetotalnumberofitem/ssuppliedlate shall beleviedthroughdeducting
the totalamount of penaltyfromthetotalpre-tax payable billed amountbythePurchasing Agency.

ii. For delay insupplyfromsixteendaysuptothirtydays,alumpsumtotalpenalty
amountingtosevenpercent(07%)ofthetotalbidpriceofthetotalnumberofitem/s
suppliedlateshallbeleviedthrough deducting thetotalamount  ofpenaltyfromthe totalpre-
taxpayablebilled amountbytheP urchasing Agency.

iil. Upondelayinsupplymore thanthirtydays,the supplycontractshallstandcancelled
andthetenpercentperformanceguaranteeshallstandforfeitedandProcuringAgency
shallhavethe right,dutyandauthoritytoimpose anyorallofthebelow mentioned penalties; thatis

a. Forfeitingthe ~ earnestmoneyandperformance  guaranteeoftheSupplierrelatedto
thiscontractagreement;and
b. Immediately debarringthe  Supplierfrom  future participationandbusinessforat

leastnextthree(03)calendaryearswiththeProcurementCell  oranyotherhealth institution,
projectand  /or Program directly  or indirectlyrunorimplemented by
orthroughtheprovincialHealthDepartmentorautonomousMedical Teaching Institutions
o r district governmentsinKhyber Pakhtunkhwa; and
C. Initiating theprocessfor andrecommending for blacklisting ofthe Supplierwith
theAgencies;and
d. Proceeding for de-registration of the winningbidderunderthe relevantlawsas wellas
furtherjudicialproceedings,ifthe situation sowarrantsinthe opinion ofProcuring
Agency.
B. Incase ofdelayofmorethanthirtydaysextendedperiodasinclausel7above,thecontract shallstandcancelled
andtheperformance guaranteeoftenpercentshallstandforfeited.
1819. INDEMNITY:
a.Notwithstandinganyrights,dutiesand/orremedial measuresand/ormanagerialactionstaken and / or to be
takenand/oranypowersexercisedand/ortobe exercisedbythe Procuring
Agencyand/orPurchasing Agencyand/orP urchasingOfficer/swithregardtotheexecutionof
thiscontractagreement,theSupplier agreestoindemnifythemforanylossordamageincurred orinflicted
uponbytheminindividualorofficialcapacityuponthe Supplierwhetherthroughany
oftheiractionsand/orpracticesand/orotherwise.
b. TheSupplier further agrees topaycompensation tothe Government ofKhyber Pakhtunkhwa ofan amount
equivalent to ten times the sum of anycommission, gratification,bribe or kickback
and/orfinder’sfeegivenbytheSupplierforthepurposeofobtainingand/orinducing  the procurement of
anycontract, right, interest, privilege or other obligation/s or benefit in whatsoever
form,fromtheP rocuringAgencyoranyofthePurchasingAgencies.



20. RESOLUTIONOFDISPUTES:

a)The Purchasing Agency andtheSuppliershallmakeeveryefforttoresolveamicablybydirect negotiationany
disagreementor dispute arisingbetween them underorin connection withthe contract/supplies.

b)  Despite  suchnegotiationifthe  PurchasingAgency&Supplier ~ havebeenunableto  resolve

amicablyacontractdispute, eitherpartymayreferthecaseto SecretaryHealthKhyberP akhtunkhwa
fordecisionthrougha Dispute ResolutionCommitteeunderthechairmanshipofSecretaryHealth Khyber
Pakhtunkhwa withDirectorGeneralHealthServices, KhyberPakhtunkhwa andAdditional

SecretaryHealth(Development) KhyberPakhtunkhwaas ~ members.  The  decisionofthe  Dispute
ResolutionCommitteeshallbefinalandbindinguponboththeparties.

Signature Signature:
DirectorGeneralHealthServices Name:
KhyberPakhtunkhwa Designation
For and on behalf of Government of CNICNo.
KhyberPakhtunkhwa, Stamp:
HealthDepartmentP eshawar For and on behalf of the Bidder
WITNESSNO.1 WITNESSNO.2
Signature: Signature:
Name: Name:
Father’sName: Father’sName:
Address: Address:

CNICNo. CNICNo.



